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No matter how big the demand, if we 

buy only from two people and there is 
a contamination problem, we are in 
trouble. In the announcement earlier 
this week, we saw what happened to 
Chiron and with that the consequences 
of what has happened there on Ameri-
cans and on children abroad. That is 
our protection from life-threatening 
illnesses. 

Again, 36,000 people die every year of 
this little virus which can be pre-
vented, and the vaccine helps prevent 
it. We have the demand, we have the 
money, but we do not have the manu-
facturing base because of this chaotic 
lawsuit frenzy, the frivolous lawsuits. 

We have seen shortages in childhood 
vaccines in recent years. We have expe-
rienced shortages in the influenza vac-
cine in recent years. After this week’s 
announcement, we will clearly experi-
ence another shortage in the United 
States this year despite the tremen-
dous planning and the unprecedented 
Federal efforts, including the wonder-
ful work done by Dr. Julie Gerberding 
at the CDC and Secretary Tommy 
Thompson at HHS. We have to address 
the underlying causes. We have to ad-
dress the root causes of the vaccine 
shortages in the near term. The long- 
term effects can even be more dev-
astating if we do not. 

That is why I bring it to the Senate’s 
attention late on a Sunday evening. It 
is our responsibility. The Senate must 
act. No one else has been able to ad-
dress that underlying problem that 
deals with our tort system, but we can. 
We should. If we are not able to sta-
bilize the world’s vaccine supply and 
make the market stable, give it a firm 
foundation, it will not be viable. This 
will affect not only our ability to man-
ufacture vaccines that exist today, but 
what about that HIV/AIDS virus which 
has killed 23 million people, has 45 mil-
lion people infected, and will likely kill 
another 60 million people—and maybe 
more than that unless we act. Figure 
out a vaccine. People are not going to 
have an incentive to research and in-
vest in research and development in a 
vaccine if there will not be a market 
because of frivolous lawsuits which de-
stroy anybody entering that manufac-
turing base. 

I talked earlier today about Alz-
heimer’s disease. Right now, could 
there be a vaccine for Alzheimer’s dis-
ease? The answer is yes. Will we have 
appropriate research and development? 
Well, I don’t know; it depends on 
whether people are given some incen-
tive to enter that field. To do that, we 
have to have a strong manufacturing 
base. 

We have to have companies willing to 
do the research and willing to take the 
risks to develop safer vaccines that, ul-
timately, we know will protect us, will 
save lives, not just for adults, but for 
kids, against these biological agents, 
against these viruses, whether it is 
HIV/AIDS, or smallpox, where we were 
successful, or influenza that is of cur-
rent concern. 

What have we done in the past? In 
the past, I have sponsored two pieces of 
legislation that go a long way toward 
moving us to stabilization of this mar-
ket. One of those bills, the Improved 
Vaccine Affordability and Availability 
Act, which was S. 2053 in the 107th Con-
gress and S. 754 in the 108th Congress, 
would restore balance to the litigation 
system for childhood vaccines by clari-
fying the congressional intent that all 
vaccine litigation regarding childhood 
vaccines should proceed through the 
Vaccine Injury Compensation Program. 

The program that I mentioned that is 
set up has worked well in the past. We 
just need to fix the program so we will 
not have these frivolous lawsuits cir-
cumventing the program. 

These bills would expand the rem-
edies to help compensate those who are 
injured, those who suffer serious side 
effects from vaccines, while at the 
same time ensuring that unwarranted 
litigation does not further destabilize 
the supplies. 

The legislation—again, this is legis-
lation in the 107th Congress and the 
108th Congress which, in effect, the 
lawyers have beat back and have not 
let us pass; but it is going to come for-
ward again—would also require the 
Federal Government to maintain a 
stockpile of prioritized vaccines. This 
will help stabilize supplies and help us 
prepare for years ahead in which vac-
cine production may or may not be 
able to keep pace with the need. 

These bills—again, it was S. 2053 in 
the last Congress and S. 754 in this 
Congress—would also expand the fund-
ing available for State and local efforts 
to boost immunization rates among 
children, especially those in under-
served areas or those at a high risk to 
vaccine-preventable diseases. 

Each of the major provisions in-
cluded in the legislation was rec-
ommended by the Advisory Commis-
sion on Childhood Vaccines. That is a 
Federal expert panel composed of vac-
cine manufacturers, health care pro-
viders, and trial lawyers. The legisla-
tion also has been endorsed by a broad 
range of medical and children’s health 
groups, including the American Acad-
emy of Pediatrics, Every Child By Two, 
and Parents of Kids with Infectious 
Diseases. 

We must return to this legislation in 
the next Congress. And we will con-
sider other steps to address the vaccine 
situation in the future. 

Recently, over the course of the 
week—and really it plays off in the 
Presidential election again and in 
other discussions—people are trying to 
seize upon hot issues and turn them to 
their political advantage. Let me just 
say several things. 

No. 1, it is irresponsible to say that 
there is a quick fix. It is complex. It 
takes study. We have done that study. 
We are ready to legislate. But there is 
no quick fix. 

Again, there have been people—I be-
lieve it has been on the floor of the 
Senate, but I know it has been in the 

press—who are terribly misinformed. 
Yet when they say something, people 
accept it as fact. And a statement to 
suggest somehow that this is an issue 
that arises by brand drugs keeping 
generics off the market does not make 
sense. People can say that, and people 
nod their head, but it does not make 
sense. 

Why do I say that? Because a flu vac-
cine has to be unique each year. The 
generic is standardization; you just 
produce a lot of it. The flu vaccine has 
to be tailored. It has to be modified. 
And it takes several years to do those 
modifications. 

No. 2, I do want to applaud the Bush 
administration, the CDC, the Depart-
ment of Health and Human Services, 
Dr. Julie Gerberding, who I mentioned, 
and Secretary Tommy Thompson. They 
had virtually as close to perfect as you 
can planning in terms of vaccines. 
They took immediate and prompt ac-
tion as soon as this shortage became 
available. 

A third point I want to close with is, 
we have to create a stable environment 
through a combination. This is where 
there is no quick fix. We need to ad-
dress the future stockpile, perhaps 
with some guaranteed purchase by 
Government, public-private partner-
ships for research and development, in-
creased funding for safer vaccines, and 
perhaps—I would argue most impor-
tantly—legal reforms. The flu vaccine 
shortage we are seeing right now is a 
symptom of the broader issues of risk 
and low return of developing any vac-
cines. 

Lastly, healthy adults and kids not 
in the CDC-recommended categories 
should withhold this year so that we 
will have sufficient vaccines available 
for those who are at higher risk. 

Mr. President, again, I bring this to 
the floor because it is a current topic. 
I do not want to see it politicized. We 
have an obligation in this body to ad-
dress it head-on. It is a tort reform 
issue. It is the sort of issue that we are 
obligated to take on, and we will take 
on very directly in the next Congress. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT AGREE-
MENT—SENSE OF THE SENATE 
RESOLUTION 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the previous 
order be modified so that on Monday, 
Senator BOXER be recognized for up to 
30 minutes, and that at that time the 
sense-of-the-Senate resolution sub-
mitted by Senator BOXER, which is cur-
rently at the desk, be considered and 
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adopted, with the motion to reconsider 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate im-
mediately proceed to executive session 
to consider the following nomination 
on today’s Executive Calendar: Cal-
endar No. 916. I further ask unanimous 
consent that the nomination be con-
firmed, the motion to reconsider be 
laid upon the table, and the President 
be immediately notified of the Senate’s 
action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con-
firmed is as follows: 

DEPARTMENT OF DEFENSE 

Richard Greco, Jr., of New York, to be an 
Assistant Secretary of the Navy. 

f 

SECOND PROTOCOL AMENDING 
THE CONVENTION BETWEEN THE 
UNITED STATES OF AMERICA 
AND BARBADOS FOR THE AVOID-
ANCE OF DOUBLE TAXATION 
AND THE PREVENTION OF FIS-
CAL EVASION WITH RESPECT TO 
TAXES ON INCOME 

Mr. FRIST. Mr. President, in execu-
tive session, I ask unanimous consent 
that the Foreign Relations Committee 
be discharged from further consider-
ation of treaty document 108–26, relat-
ing to the convention between the 
United States and Barbados. 

I further ask unanimous consent that 
the Senate proceed to its consideration 
and to the accompanying resolution of 
ratification, which is at the desk; I fur-
ther ask unanimous consent that the 
treaty be considered as having passed 
through its various parliamentary 
stages up to and including the presen-
tation of the resolution of ratification; 
that any statements be printed in the 
RECORD; and that the Senate imme-
diately proceed to a vote on the resolu-
tion of ratification; further, that when 
the resolution of ratification is voted 
upon, the motion to reconsider be laid 
upon the table, the President be noti-
fied of the Senate’s action, and that 
following the disposition of the treaty, 
the Senate return to legislative ses-
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I ask for a 
division vote on the resolution of rati-
fication. 

The PRESIDING OFFICER. A divi-
sion is requested. 

Senators in favor of the resolution of 
ratification will stand and be counted. 

Those opposed will stand and be 
counted. 

On a division, two-thirds of the Sen-
ators present and voting having voted 

in the affirmative, the resolution of 
ratification is agreed to. 

The Resolution of Ratification is as 
follows: 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Second 
Protocol Amending the Convention Between 
the United States of America and Barbados 
for the Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion with Re-
spect to Taxes on Income, Signed on Decem-
ber 31, 1984, signed at Washington on July 14, 
2004 (T. Doc. 108–26). 

The PRESIDING OFFICER. The 
President will be immediately notified. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen-

ate will now return to legislative ses-
sion. 

f 

MEASURES DISCHARGED 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Govern-
mental Affairs Committee be dis-
charged from further consideration of 
S. 2693, S. 2839, H.R. 5039, H.R. 4381, 
H.R. 4556, H.R. 4618, and H.R. 4632 en 
bloc, and that the Senate proceed to 
their immediate consideration, along 
with H.R. 4046, H.R. 5027, H.R. 5133, 
H.R. 5147, and H.R. 5051, which are at 
the desk, en bloc. 

Mr. REID. Mr. President, parliamen-
tary inquiry. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. When does the name of the 
committee change officially? The name 
of the committee now is Governmental 
Affairs. We changed the name yester-
day, did we not? Will it change in the 
new Congress? I wanted to know. 

Thank you. 
The PRESIDING OFFICER. It is the 

understanding of the Chair the change 
occurs in the next Congress. 

Mr. REID. Thank you very much. 
The PRESIDING OFFICER. Is there 

objection to the pending request? 
Mr. REID. No objection. 
Mr. TALENT. Mr. President, I am 

certainly not going to object, but will 
the majority leader yield for a minute? 

Mr. FRIST. I would be happy to. 
Mr. TALENT. I had intended to make 

a few remarks as in morning business 
when I thought we would be staying in 
session for several more days. I figured 
I had a lot of time to do it. I am cer-
tainly glad that the leaders have been 
able to work out an arrangement to 
the contrary. But I wonder if your 
wrap-up request could include allowing 
me to speak as in morning business, if 
the Senator from Nevada does not 
mind, for maybe 20 minutes. It will not 
take any longer than that. 

Mr. REID. You could do it tomorrow, 
too. 

Mr. TALENT. I do not think there 
will be much time before the vote to-
morrow. 

Mr. REID. That is right. 
Mr. TALENT. Afterwards we are all 

going to be trying to catch planes, so I 
ask if I could have a few minutes. 

Mr. FRIST. We will make that part 
of our unanimous consent request. And 
you might consider making it 10 min-
utes instead of 20 minutes, but you will 
have up to 20 minutes. 

Mr. TALENT. I appreciate it. 
The PRESIDING OFFICER. Is there 

objection to proceeding to the meas-
ures? 

Without objection, it is so ordered. 
There being no objection, the Senate 

proceeded to consider the bills en bloc. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the bills be 
read a third time and passed, the mo-
tions to reconsider be laid upon the 
table en bloc, and that any statements 
relating to the bills be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LIEUTENANT JOHN F. FINN POST 
OFFICE 

The bill (S. 2693) to designate the fa-
cility of the United States Postal Serv-
ice located at 1475 Western Avenue, 
Suite 45, in Albany, New York, as the 
‘‘Lieutenant John F. Finn Post Office,’’ 
was considered, read the third time, 
and passed, as follows: 

S. 2693 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LIEUTENANT JOHN F. FINN POST OF-

FICE. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 1475 
Western Avenue, Suite 45, in Albany, New 
York, shall be known and designated as the 
‘‘Lieutenant John F. Finn Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the Lieutenant John F. 
Finn Post Office. 

f 

SERGEANT RIAYAN A. TEJEDA 
POST OFFICE 

The bill (S. 2839) to designate the fa-
cility of the United States Postal Serv-
ice located at 555 West 180th Street in 
New York, New York, as the ‘‘Sergeant 
Riayan A. Tejeda Post Office’’ was con-
sidered, read the third time, and 
passed, as follows: 

S. 2839 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SERGEANT RIAYAN A. TEJEDA POST 

OFFICE. 
(a) DESIGNATION.—The facility of the 

United States Postal Service located at 555 
West 180th Street in New York, New York, 
shall be known and designated as the ‘‘Ser-
geant Riayan A. Tejeda Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to 
be a reference to the Sergeant Riayan A. 
Tejeda Post Office. 

f 

EVA HOLTZMAN POST OFFICE 
The bill (H.R. 5039) to designate the 

facility of the United States Postal 
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